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Since the exclusionary rule of illegally obtained evidence was initially 
established in America at the beginning of 20 century，after more than one 
hundred years’ development and reform, it has been accepted by many countries 
and international rules in the world, and has spread from the filed of criminal 
law to the field of civil law. The theories about this rule have become mature. 
The legislative and judicial practices also have gradually become consummate. 
This exclusionary rule in China also has accepted enough attention in criminal 
law, but because of the differences of cognition and confusion of using in the 
judicial practice, which results in kinds of value goal under a unbalanced 
condition in criminal law, the injustice and wrong cases were exposed 
frequently, and had made the goal of legislative and reform difficultly to 
achieve. In civil law, study on the theory field or the countermeasures of 
legislative and judicial practice are all weak. Although there are many problems 
existing, seeing from the judicial decisions which was made by the Supreme 
Court, judicial practice has walked one step earlier than the legislative to make 
up the shortcomings in the legislative. 
In view of this, we take this contradiction of the research on the 
comparisons of the exclusionary rule of illegally obtained evidence between the 
criminal and civil law as an entry point，then analysis the reason why the rule in 
the two fields meet different treatment in judicial practice，on the base of this, 
putting forward suggestions how to perfect the rule between the two fields. 
Except for preface and conclusion, this text fraction is totally divided into four 
chapters. 
The Chapter 1 largely concentrates on the developing status quo of the 
exclusionary rule of illegally obtained evidence in criminal law.  















rule of illegally obtained evidence in civil law. 
 The Chapter 3 we will analyze the developing differences of the 
exclusionary rule of illegally obtained evidence in the fields of criminal and 
civil law, and then find out the reasons what result in the differences.  
The Chapter 3 will mainly introduce the suggestions how to perfect the 
rule between the two fields. I will mainly relate with the existing provisions and 
the shortcomings in the judicial practice, and then give my own suggestions. 
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